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PEIYJIIATOPHO TEJIO 3A
ENEKTPOHCKE MEIHJE

Bpoj: 0¥'—&28/le2
Hatym: 10. 05 202

beorpan
Jykcemdypuiko He3aeUCHO QyOUOBU3YETHO MENO
(Autorité Luxembourgeoise indépendante de Uaudiovisuel - ALIA)
18, rue Erasme
L-1468 Luxembourg
[TomTopanu/a,

Obpaliamo Bam ce OBMM NyTeM Y BE3M Ca NpeKpllajeM KOjU je YUMIEH O CTpaHe MpysxKaola
MEAM|CKE ycyre NoJ BaloM HaanexHomhy.

Haume, Ha nporpamy memujcke ycnyre Hoa C, y emucuju ,,JloGap, now, 3a0“, youeno je 17.
mapTa 2021, ronune o crpane CyxGe 3a HaA30p M aHanu3y PerynaropHor Tena 3a eleKTpoHCKe
meanje (Perynatop) npukasuBame rosopa MpiKEe, Kao W MOBpefe JOCTOjaHCTBa NpeaceAHHKa
Peny6anke Anexcannpa Byuuha, o uemy je u cactassbeH nonpoban H3BeNITa].

Ha ocHoBY HaBeJeHor, Ha CenHMIM oApxaHoj 26. anpuna 2021. rogune, Caper Perynatopa je
pasmarpao u3gewraj CnyxGe u J0OHEO OMNYKY Ja je Y HaBeNEHO] EMHCHjH MpEeKpIeH 3aKoH O
EJICKTPOHCKUM MERHMjUMa U 1A j€, ¥ Be3W ca THM, HEONXOAHO YIYTHTH AOMUC KyKceMOypIuKoM
PEryIaTOPHOM TeNy y LIHIbY MPEAy3uMara Mepa U3 Je/OKPYra Bherose HaaleKHOCTH,

Y Be3H ca IOMEHYTHM, OBHM ITyTEM Bac 3BaHHYHO 0GaBEIITABAMO A3 j& HEOTIXOIHO JIa IPeRy3MeTe
Mepe U3 Ballle Ha[JICHKHOCTH M Oa Hac ofaBecTuTe 0 npenyzeToM. O HaBexeHOM je obaBelTeH U
npyxanau Meaujcke ycayre Hosa C, a Perynarop he, y ciy4ajy MoHOBHOr MojcTHUAma Ha
MPXKEY, NPeNy3eTH Mepe U3 unaHa 46. cTaB 2. 3aKOHa O €NeKTPOHCKHM MENHjHMa, Y CMHCIY
NPUBPEMEHOT OrpaHHYera cnoboze NpyjeMa H peeMHUTOBaka.

C nomrroBarmem,

Ipunoe:
- Hzeewmaj Cnyxce
- Hoouecax ynyhen IIMY Hoga C

M-na:
- Jlykcembyputxo nesasucro ayouosusyenno meno (Autorité Luxembourgeoise indépendante
de 'audiovisuel - ALIA), 18, rue Erasme, L-1468 Luxembourg
- Apxusa Pezyramopa
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Esponcka xomucuja, DG Connect (Directorate-General for Communications Networks,
Content and Technology), Avenue de Beauliew 25, 1160 - Auderghem / Oudergem,
Bruxelles/Brussel, Belgium, cnect-desk(@ec.europa.eu

EY Henezayuja y Cpbuju, delegation-serbia(@eeas.europa.eu

Ilpeoceoasajyhu EPI'A, CNECT-ERGA-SECRETARIAT@ec.europa.eu

IIpeocedasajyhu EITPA, npexo EITPA cexpemapujama, 76 Allée de la Robertsau, F-67000

Strasbourg, France, info@epra.org
Mucuja OEBC-a y Cpbuju, pm@osce.org




Peny6mxa Cpouja
PET'YJIATOPHO TEJIO
3A EJIEKTPOHCKE MEIUJE

Bpoj: OF-808/21
Haty: g0, gh, 2001
beorpag

Hseemrraj Ciy:xoe 3a Hajg30p B aHanu3y PEM-a

IOCTYIAmhe Mo CIYXK0eH0] Ay KHOCTH

H3Bemrraj mo
cay:k0eH0j Ty KHOCTH

Hporus: TB Hopa C

Kparak caapikaj: eKCTpEMHO YBpPEIUEHB roBop y eMHcHjH Jobap
JIONI 330

Ieproa mounrTopunra: 17.03.2021. ox 23:09:10 mo 00:26:01
TacoBa

Emucnuja: Jobap Jom 3a0
H3semrraj Bpeme ematoBama: 17.03.2021. og 23:09:10 xo 00:26:01 yacosa

EMucHja je KOHUMNHpaHa Kao ayTopcKa CaTMPH9IHA, CafpiKajHO -
XYMOPHCTHUYKH KOMEHTapH aKTYelTHHX HOHEBHHX 30HBama, IO
¢opMH - pasroBOp YKHBO Y CTYAH)y ABOJHLE ayTOPa M BOAUTEJHA
Mapka Bupojkosuha u Henaga KyspauMua, Ka0 B C rocToM y
crynrjy. Toct mpepmerne emucHje 6ro je HoBunap Crnobonmax
Crynap.

Ha omjaBHOj mwmumu ce eMHTYje obaBeluTelme Ja je IporpaMm
CaTHPHYHOT KapaKTepa.

i
PROGRAM KOJI $TE GLEDALI
JE SATIRIENOG KARAKTERA,
HAMERA AUTORANIIE VREDARJE NITI.
OMALOVAZAYANJE BILO KOGA,

VEC ISKLIUEITO HUMOR | ZADAVA.
SVE $70 JE 12GOVORERD U EMIStI
TREDA SHVATITI KAD
DODRONAMERNY KRITIKU DRUSTVA,

J

EmucHjy obenexxaBa eKCTpPEMHO YBPEIJBHB [OBODP IPETEKHO HA
pauyH UpeiceqHHKa Jpxkase AsexcaHipa Byuuha, a jnenom n
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Mume Banpha.

23:12:24 Mapko Bunojkosuh: "Moxemo na ce jebemo M ca
Kamuiojenuem." (arysuja sa Byunhia)

23:14: Mapko Bunojkosuh: "ede BHTKH cT€ CHCE Cy BaM TaMaH
KonKo BonuM." (airy3uja Ha Byanhia)

23:15 Mapko Buzojrosuh: "kakas je T0 6MO TpeHYTaK cagusMa Ja
ce u3npkaBa Ha ['OpraHM Y3enan, xeHa pagu 3a Tebe KOBHHO
rIynaea .. IOTa ce TO HECHIO FOBHAapy TINYNH Ja jé TaKo
H3IIPO3UBAII [Ia MH caJl MOpaMo J1a je 3ajeGaBamo, 1a je 6paHuMo ...
lomo y uMe 0OBe KOBHHE INIyIIaBeé H3BMHH ... OH j€ NpPHYao O
"BuiacoBoM pauyHy Iia ¢ce H3Apkao Ha ['opmaru Y3enan."

23:18 Henau Kysmaumn: "Kako Taj mMasros Hehlie ja jene mumy of
Anrene MepKel a OBH Cy MOTJIH Jja My YBaJI€ H He 3HaM IUTa Of HE
3HaM 4era, a OH MHC/IH JIa je kaMuna."

23:19:45 Mapko Bupojxosuti: "Moxza cy My peKiH Jia je KaMuia a
MOXIa je JOoOMO CKyBaHOT HEKOr MHXOBOT  TIOJMTHYKOLD
HENpHjaTesba .. OHH BONE H JIa ceKy y ambacazaMa H IJIaBe Jia CeKy
.. ohemo na Byunha Haxpauumo Axmeziom mwin hemo kamuioM .."
23:20 Mapxko Bupojkosuh: "1 oH je Ma3no KaMHIy ~ KOJy KaMHIY
OH [TOMAa3H 3aBpIIM Ha cTomy..."

23:20 Mapko Bupojkosuh: "EBo cMejTe ce jenuTe TOBHA — JEAHTE
KaMmuiy."

23:30 Mapko Bunojkosuh: "CemHeM Ha IJIO3€TCKY UIOJBY,
norinenam — Byuuh nosre, a He To MH ce caj gemasa.”

23:50 Mapxo Bupojkoenh: "MMaMo mupaMuily Ha 9MjEM je BPXY
KaMuiojenan."

0:12 Henaa Kymauun: "... o je TuTy ycreno anu 0Boj Ouneju..."

23:23 Henap Kymayun: "Jebem apxxasy rae TH je Muma Banuh
HAIMOHAIINCTA ... j4 TH FapaHTyjeM H TBpaUM Ja Muma Bauuh nuje
criocoGad HY 33 OHY aKIfHjy caM CBoj Majcrop.”

IloBogom wuzjaBe rocra, Cnobomana Crymapa passdia ce o
JMCKYCHja O TIOJHOM H POXHOM onpexnessetsy Jijane Xpxanosuh:
23:50 Cnobozan Crymap: "Xpkanosuh — OHO He 3HaM Ja JH je
JKEHCKO ..."

Henan Kymaumn: "ETo BUAMIN He 3HAII Ja JIM je MYIIKO HJIH
JEHCKO, ja TH JIENO KaXeM & TH CH HCKIBYYHB IO TOM IMTamy"
(oOpaha ce Bunojkoeuhy)

Mapxo Bupojkosuh: "Crarka 1ypa Mano joj je riac orpy6eo oz
IpeBHlIle OBOT OHOra."

C 063upoM 112 je eMucHja AeKIapHcaHa Kao CaTHPHYHA, JaKJIe HeKa
BpCTa ecTeTcke (opMe, H ayTOpcka, CTABOBH, KPHTHKE M yBpene
KOj& M3HOCEe BOAHTEIBH TpeOay 61 fa crafajy y IOMeH H3Homema
JHYHEMX CTaBOBA Ha KOje HMajy IIpaBo Ha OCHOBY Hauesa cioboze
H3paKkaBama.

[IpeaMeT H3pyTrUBama 1 Bpehama cy jaBHe JIMIHOCTH — NPEACeHHK



Jp>KaBe, TIOJMTHYAp M JOCKOpaIuha BHCOKa (yHKunonepka MVYII-
a. Y cknany ca npakcoM Esporcxor cyaa 3a jbyIcka npasa ("wiaH
10. ce He npHMHjemYje caMo Ha ujeje U HHbOpMauHje Koje koje ce
cMaTpajy HeyBpelJBUBHMa M HHAMGEpeHTHHMa, Beh yKbydyje X
OHe Koj¢ BpHjehajy, MOKHpajy HWIK y3HeMApaBajy. To Cy 3axTjeBH
ITypann3Ma, TOJepaHlldje H OTBOPEHOCTH yMa 0e3 KOojUX HeMa
IEeMOKpPATCKOT ApYIITBA') JOMYIITeHa KPHTHKA IOJIMTHYAapa Kao
TAKBOT IIHpa je Hero JONYINTEHA KPUTHKA IPUBATHOr IHMIA, a
nomuTHuap je ofapesaH Ha Belil CTemeH TolepaHIMje HEro
NpUBATHO JHUE: .l paHHle [OONyIITeHe KPHTHKE LUHpe CYy Y
noreny IMOJHMTHYapa Kaja Jefa Kao TakaB, HEro y TIIOTNeny
OpHBaTHE jeAMHKe. 3a pasIMKy OJf OBE IMOCHEHEmE, NpPBH ce
HEeU30eXHO U CBECHO H3llaXKe NOMHOM MCIHTHBAmY CBaKe CBOje
peuHd M fena, Kako Of CTpaHe HOBHHApa Tako H OJf CTpaHe Hajumpe
jaBHOCTH. 3aTo MOpa Aa MCIO/bM Belil CTENEH TOJMEpaHIMJE...
IocToju Haveno Aa ce AoKasyje caMo YHEBEHHYHH, 4 HE BPeIHOCHH
cyn.” (Wingrove v. the United Kingdom, 22.10.1996, cras 358,
Siirek v. Turkey (4), 8.7.1999, cras 57, Karatas v. Turkey,
8.7.1999, cras 49, Ukrainian Media Group v. Ukraine, 29.3.2005,
ctaB 39, Stoll. v. Switzerland, 25.4.2006, 6.4.2006, cTas 57).
TTonuTHYap KOjH CBOjHM CTaBOBHMA NMPOBOLKPA, MOpa IIPHXBATHTH
H NpoBOKaTHBHe HCKaze o cebu (Oberschlick v. Austria (no. 2),
1.7.1997, crae 33, 34), aym je, y CTBapH, Y NPHPOAH IIOJIHTHYIKE
nebare ynorpeGa InpeTepaHMx M YBpeMBHMBHX H3pa3a (Lopes
Gomes Da Silva v. Portugal, 28.9.2000, cras 34, Roseiro Bento c.
Portugal, 18.4.2006, cras 43).

Behrna M3jasa He pedepHpajy ce Ha JNM4HAa CBOjcTBa Bel Ha
KOHKpETHa JenoBara Anekcanapa Byunha u Mume Banuha, xoju
KAa0 jaBHE JHYHOCTH Mopajy OHTH IOUICKHH H3HOIIEHY H
HENPUjaTHUX JHYHHX CTABOBA O HHXOBOj JIMYHOCTH M JEINOBAmY.
JloHexne je ymuTaH y OBOM CMHCIY CETMEHT EMHCHj€ Y KOM
npoblieMaTH3yjy 1OJI H pomHo onpenebeme Jujane Xpxanosdh,
MehjyTHM jacHo je Ia ce u3jaBe OJHOCE Ha KOHKPETHO MOHAMIARE U
H3IAEA, a He Ha JIMYHA CBOjCTBA IOMEHYTE€ Kao NpHIIHUIE
ozmpeljeHor KoneKTHBHTETa, KOja, Ka0 jaBHA JIMYHOCT Takohe MOxe
OHNTH NOIOKHA M EKCTPEMHHjUM KOMEHTapHMa Ha CBOj padyH.
Crora y 0BOM CerMeHTy Hema IIpeKpliaja 3a0paHe rosopa MpiKibe.

MelyTsM, y u3jaBy "... OHH BoJIe K Jia ceKy y ambacajiaMa M IJaBe
Ja cexy .. ohemo na Byunha HaxpanmMo AxXMemoM HIH liemo
KaMMJIOM ...", HaH3rmen IOCTOje eNeMEHTH TIO0BOpa MpXKIE,
HET4THBHOM CTEPEOTHIIM3aUMjOM M TIEHEpPAlIH3aLMjoM Lemnor
apalckor Hapoza. Haume noraliaj "ceda rinase y ambacamu” OECHO
ce 3HaTHo panuje y Caynnjckoj Apabuju, a morahaj KoM ce ayTopH
eMHCHje HM3pYTyjy — Bedepa Ha Kojoj je mpexceaHux Byauh
HOCITYKEH KaMHJGHM MEcOM, Y JpYToj apalckoj 3€MJBH, Ia Ccy
moryhe nospeljere ompente unana 51. 3akoHa 0 eNeKTPOHCKHM
mexujuma ("Perymatop ce crapa fha IpPOrpaMCKH  Callpxa)
IpyXaona MeIHjCKe YCIyre He cajpxku mH(opManuje KojuMa ce



MOACTHYE, HA OTBOPEH HIM NPHKPUBEH HA9MH, NHCKPHMHHALW]A,
MpXBHa HIH HacHiee 30or pace, Ooje Koxke, Ipenaka,
IPXaBJFAHCTBA, HAMOHAIHE NIPHNAJHOCTH...).

BpojHHM HaBENIEHHM BYJITapHHM YBpellaMa HEIBOCMHCIICHO je
nospeljeHo T0CTOjaHCTBO JTHYHOCTH Koje ¢€ KOMEHTAPHIULY, CXOHO
wiany ynany 50. craB 1 3aKoHa 0 eNeKTPOHCKMM MeJMHjHMAa
("Menujcka yciyra ce mpyka Ha HauuH KOjHM ce IOIITY]Y JbYACKa
HpaBa a HAPOUMTO JOCTOjaHCTBO JHIHOCTH ...")

u wiany 20, IIPABHJIHHUKA o 3alUTHTH JbYACKHX NpaBa y
obmacTn mpyxama memMjeknx ycayra ("[pyxanau MenHjcke
yenyre je Qy:kKaH Aa MeOUjCKy YCNYTY IpyXa Ha HauMH KOJUM ce
IIOIITYje AOCTOJAHCTBO JIHIHOCTH KOPHCHHKA MEIHjCKe YCIyTe,
yuecHHKa Y IPOrpamy M JIMIa Ha Koje ce objaBibeHa uHbopMaluja
oxHocH.")

Takole, mocToje Ha3HaKe Ja je IpeTepaHHM KopuuiliemeM
MOMEHYTHX Kpajme BymrapHux m3paza ("jebeMmo H ca
xamunojeduem”, "usapkapa", "ropuapy roymu", "KOBHHO IIynana”,
"masros", "jemure rosua" ...) Morylie npexpmena ompenta wiana
47. tauxa 3 3akoHa o enexrpoHckmMm meaujuMma ("IIpy:xanan
MeIHjCKe YCIIyTe, Yy ONHOCY Ha CBOj IPOTPaMCKH Cajpikaj, Y CKIany
ca CBOjOM OPOrPaMCKOM KOHIENUHjOM, AyKaH je Ja .. : 3)
JOIpHHECe IIOAHM3alky ONIITer KYATYPHOT M 00pa30oBHOT HMBO4
rpaljaHa kao u

gnad 7. crap 3 [IPABHJIHHKA o 3aiiTuTH JbYACKHX IIpaBa y
00J1acTH Npykamba MeHjCKHX yeayra xojuM ce [IMY obapesyje
"... Ia He o0jaB/byje KOMEHTape YBpeIJbHBE IIPHPOJIE, Kao M Ja ce
CY3IpXH Of  MaHHOYIHCama  H3jaBaMa,  CaONIUTEHHMA,
doTorpadujamMa U APYrUM capKajiMa y LHIBY H3MEHE EHXOBOI
OCHOBHOI' cMMcla (HIOp. MaTHLIHO3HE MOHTAaXKE, 3J0HAMEPHO
ckpahuBame WIH YKIAmAmke KIbYIHHX 1eJI0Ba H3jaBe | CIL.)."

MebyTum, norpebHO je NpOLeHUTH:

A) 5a 1 33 KOMEHTape KOjH NPHJIMYHO HeIBoCcMHCIEHO Bpehajy
JIMYHO JOCTOjaHCTBO INPEAMETHHX jaBHHMX JHMYHOCTH IIOCTOJH
NpPOrpaMCcKO H YMETHHUKO OIPaBIambe, CXOJHO H3Y3eTKY M3 CTaBa
2. momenyror wyaaHa 50. 3aKoHa 0 eleKTPOHCKHEM MeJXMjHMAa
(... Perynarop ce crapa Ja ¢¢ y CBUM IIPOTPAaMCKHM CaJpKajHMa
MOWITYje MOCTOjaHCTBO JIHYHOCTH M JhYACKa IpaBa, a HAPOIHTO C€
cTapa Jla ce He NpHKa3yje TIOHWKaBajylie NIocTymame M CICHE
HacH/bE M MYy4Yermha, OCHM aKo 3a TO NOCTOJH NpPOrpaMcKo M
YMETHHYKO ONpaBAame..')

B) fa a4 jaBHH HHTepeC 3a EMHTOBAmEM H3jaBa KOjHMa ce
noBpeljyje 4acT M JOCTOjRHCTBO JIMYHOCTH, a4 KOjHM4 C€ HABOIHO
JONPHHOCK jaBHO] paclpaBH MpeTexe, Y KoM coydajy Om ce
NpHMEHHO H3y3eTak u3 wiaHa 26. cras 2. IIPABHJTHHUKA o



SAIITHTH JLbYACKHX HpPaBa y OGJAcTH NpyXKamba MeAHjCKHX
("Hsyserno o craea 1. oBor wiaHa, Ipykanam MEIHJCKE yCIIyre
Moske o6jaBuTi HHbOpMALH]Y KojoM ce moBpehyje yacT, yriuea KM
OHjeTeT JHLa Ha KOjé CE€ OHa OIHOCH, aKO HHTEpeC 3a HEHO
ofjaB/bHBame IpeTeXke Hal HHTEPECOM 3allITHTE JOCTOjaHCTBa
[beroBe JMYHOCTH, 4 HAPOYUTO aKO C& THME JONPHHOCH jaBHO]
pacnpaBM O [0jaBH, porajajy MNH JIMYHOCTH Ha KOjy ce
uHpopManyja ogHOCH.")

B) ma nmu je emmcHja 3aucra peanM3oBaHAa Y CATHPHYIHO] GopMH,
KAKO je HeKIIapHcaHO Ha OXjaBHOj LITHIH, ¢ 0O3HPOM Ha H3Y3€TaK
u3 yiana 26. cras 5. IPABHJIHUKA o 3aliTHTH JBYACKHX
npapa y oGjacTH Opykamka MeIHJCKHX YCIyra Ino KoM ce
CAaTHPHYHO TIPUKA3WBalkE HE CMaTpa IIOBPEIOM JOCTOjaHCTBR
mgroctH ("KapukaTypanHo, caTHpHYHO, KOJIAXKHO H JPYro CIIHIHO
NpHKA3HBaKke J/IMId, HEe CcMaTpa ce [OBpedoM JOCTOjaHCIBA
JIHYIHOCTH HJIH IIpaBa Ha ayTEeHTHYHOCT...")

") ma mu ce oppenbe wiana 47. Tauxka 3 3aK0HA 0 JIEKTPOHCKHM
MepdjumMa H  wiaH 7. ctaB 3 IIPABUJIHHKA o 3ammaTi
JbYACKHX MpaBa y o0JacTH Ipyxkamkba MEIMjCKHX yCJayra Mory
IIPUMEHHTH ¢ OO3UpOM Ha €CTETCKM — CAaTHPMYKH KapakTep
eMHCHje KOJHM ce jaMde H3BECHE YMETHHUKE cnoboe H3paxaBama.

Emucnja je, kako je Beli HarmameHo, KOHUENTYaIHO H
JEKIAPaTHBHO CATHPH4HA, Me§yTHM, carupuuHa ¢opMa je ynmaTHA
jep ayropH BelHHOM H3HOCE OTBOpEHE YBpEIE PETKO KopHcTehH
yoOHuajeHa caTMpUyHa H3paxKajHa cpefcTea (Xxunepbone, rPoTeCKE,
amysdje, HHCHHyalldje, aleropuje, HpOHHje, eydeMH3aMe,
nepcudake, capkasme, [apajiokce, Mapoadje ...). AYTOpH H3HOCE
HHM3 yBpelda M BYITaPHOCTH TOTOBO 0€3 MKaKBMX HMHTEpBEHIHja
ecTeTcke npHpoze. Crora je mpolneHa ga ce H3y3eTak H3 wiaHa 26.
cras 5. IPABAJIHAKA o 3a1THTH JLYACKHX Npasa y obiaacta
IpY:Xamka MeJHjCKHX YCIYTa He MOXe IPHMEHHTH, a Ja ce oxpeube
ynaHoBa 47. Tauka 3 3akoHa 0 eeKTPOHCKHNM Meanjama H 7.
cras 3 IPABHJTHUKA o 3alITHTH JbYACKHX NPaBa y 00JacTH
NpYyXamkba MeIMjcKHX yCIyra MOTY NPHMEHHMTH Yy IIPEAMETHOM

ciIydajy.

3axibydak

Moryhe nospege oxpenada: yiana 50. 3axoHa 0 eJIEKTPOHCKHM
meanjuma ("Meaujcka ycnyra ce NpyXa Ha HadMH KOJHM Ce
NOIITYjY JbYOCKa IpaBa a HApPOYMTO MOCTOJAHCTBO IHYHOCTH.
Perynarop ce crapa fa cé Y CBHM IDOTPAMCKHM CaIpiKajuMa
IOIITYje JOCTOjaHCTBO JIMYHOCTH M JbYACKA IIPaBa, a HAPOYHTO ce
cTapa [a ce He IpHKasyje [OHmKaBajyhe IIOCTyname H CLeHe
HACMJbA M MydUema, OCHM aK0 3a TO IIOCTOJH NPOTpaMcKo H
YMETHHYKO ONlpaBiame...")

1 uyaara 20. IPABHJIHUKA o 3alITHTH JLYACKHX IpaBa y
00JIACTH NpYKama MEIHJCKHX yCayra

("TIpyxajall MeJujcKe Yciyre je AyXaH ja MEJIHICKY YCIyry




Opy:Ka HAa HAYMH KOJHM c€ IOWTYje MOCTOJaHCTBO IHMIHOCTH
KOPHCHHKA MeHjCKe YCITyTe, YIeCHHKA y IIporpamy H JHIA Ha Koje
ce o6jaBibeHa nHGOpMalHja ogHocH. ")

OnHe: KOMEHTapH KOjH IIPUIMTHO HEeABOCMHCIEHO Bpehajy MUdHO
JIOCTOjaHCTBO INPEIMETHHX JaBHHX JHMYHOCTH Yy CKIagy ca
IpOUEHOM Ja He IIOCTOjH YMETHHYKO OIpaBIame 3a TOJIHKO
IIpeTepaHo H3HOIIEmEe yBpeNa W Ha mporpaM (akTHUKH HHje
caTHpHgHe (opMe, KaKo je MPOKIAMOBAHO Ha OJjaBHO] ILNHIH, [a
ce He Moe NpuMeHuTH wiaH 26. cras 5. IPABHJIHHKA o
3AI0THTH JbYACKHX IIpaBa y o0JacTH Npy:XKama MeIujcKHx
yCJIyra 1o KOM ce CaTHPHYHO IIPHKAa3HBamke HE CMATpa MOBPEAOM
JocTojancTBa MMYHOCTH ('KapHKaTypalHo, CATHPHYHO, KONAXKHO H
IpyTO CIMYHO IpUKa3sHBalkE NIMIA, HE CMarpa ¢¢ IIOBPEAOM
JOCTOjaHCTBA IMIHOCTH HIIH NIPAaBa Ha ayTeHTHYHOCT...")

Moryhe nmospene ogpexata: wiana 47, 3aK0Ha 0 eJIeKTPOHCKHM
mequjuma ("TIpyxkanan Meaujcke yclyre, y OINHOCY Ha CBOJ
NPOTpaMcKH  caJpkaj, y CKIaXy ca CBOjJOM NpOrpaMCcKOM
KOHIIEMIIHjOM, AYXaH je Aa ... : 3) JOINpHHECE NOAM3amy OIIITer
KYJTYpPHOT K 06pa30BHOT HHBOA rpahana.")

OnmMc: TIpeTepaHo H HEeoNpapaaHo Kopumheme Kpajlbe BYITapHHAX
H3pa3za.

Moryhe noepene ogpenada: wiana 7. cras 3 IPABHJIHUKA o
3AITHTH JbYACKHX NpaBa y o0JacTH NpyXamkba MeXHjCKHX
yeayra kojum ce IIMY obaeesyje

"... Ja He ofjaBibyje KOMeHTape YBpelJbWBE NpHpOIE, K20 U Ja ce
CY3OpXM  OX  MaHWNYIHCaka  H3jaBaMa,  CaoMIITEHHMa,
¢oTorpadujamMa ¥ IpYrUM caApKajHMa y LHbY H3MEHE HBHXOBOT
OCHOBHOI CMHMCNa (HIIp. MAaTMIHMO3HE MOHTAXE, 3JOHAMEPHO
cxpalinBame HIIH YKIaBhamke KJbYIHHX J€NI0Ba H3jaBe | CiL.)."
Onnc: o0HiBe yBpeJBHBHX H BYITApHHX H3pa3a M KOMEHTapa, ¢
003HpOM Ha NpOolEHY a HEeMa YMETHHYKOT OTpaBiamba.’

Moryhe nospene oapenada: wiaHa 51. 3aK0HA 0 eJIeKTPOHCKEM
meaujuma ("PerynmaTop ce cTapa Ja TNPOTpaMCKH  CafapKaj
Hpy’Kaolla MeJHjCKe yCIyre He caipXH HHGOpMalHje KojuMa ce
TIOJICTHYE, HA OTBOPEH MJIH TIPUKPHBEH HAYHH, DUCKPHMMHAIH]A,
MpXXHa HIH Hacmibe 306or pace, 6Ooje Koxke, IIpenaxa,
JIP>KABJbAHCTBA, HAIIHOHAIHE NPHIaIHOCTH ...")

Onuc: HEraTHBHA CTEPEOTHNH3ALMja H TeHepanH3allHja ILenor
aparcKor HapoJa

Cnyx6a 3a HaI30p M aHANH3Y

Bpanumup Mapkosuh
CaMOCTIHHM MeIMjCKH aHAIHTHYIap
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PENYGITHKA CPEHIA

PEN

PETYJIATOPHO TEJIO 3A
ENEKTPOHCKE MEAWIE

Reference number: OF 828 /2 [~2.
Date: 10 05 200

Belgrade

To the attention of the Independent Luxembourg Broadcasting Authority
(Autorité Luxembourgeoise indépendante de Paudiovisuel - ALIA)
18, rue Erasme
L-1468 Luxembourg
Dear Sir/Madam,

We are hereby addressing you in connection with an offense committed by a media service
provider which is under your jurisdiction.

Namely, on March 17, 2021, on the program of the media service provider Nova S (this media
service provider falls under the jurisdiction of ALIA due to the fact that this body has issued a
broadcasting license to the MSP in question), in the show "Good, bad, evil", the Monitoring and
Analysis department of the Regulatory body for electronic media (the Regulator) noticed the
expression of hate speech and violation of dignity addressed towards the president of the Republic
of Serbia, Aleksandar Vucic, on which a detailed report has been compiled.

Based on the above mentioned, at the session held on April 26, 2021, the Council of the Regulator
considered the report of the Monitoring department and made a decision that the Law on Electronic
Media was violated in the said TV show and that, with this regard, it is necessary to send a letter
to the Luxembourg regulatory body so as to take measures within the scope of its competence.

In connection with the facts stated in the body of this letter, we hereby officially inform you that
it is necessary for you to take measures within your competence and to inform us about the action
taken. The media service provider Nova S was also informed about the above mentioned, and the
Regulator will, in case of re-incitement of hatred, take measures from Article 46, paragraph 2 of

the Law on Electronic Media, in terms of temporary restriction of freedom of reception and
rebroadcasting,

Sincerely Yours,

Enclosures:
- Report of the Monitoring Department
- Submission addressed to the Media Service Provider ,, Nova S
- Recording of the program

Tpr Hurone Mamuha 5 — 11000 Beorpax — CpOuja — ren: 011/2028 700 — dake: 011/2028 745
www.rem.ts — e-mail: office@rem.rs — ITMb: 102945724 — Maruunu Opoj: 17488554



To be submitted to:

The Independent Luxembourg Broadcasting Authority (Autorité Luxembourgeoise
indépendante de l'audiovisuel - ALIA), 18, rue Erasme, L-1468 Luxembourg

Regulator’s archive

European Commission, DG Connect (Directorate-General for Communications Networks,
Content and Technology), Avenue de Beaulieu 25, 1160 - Auderghem / Oudergem,
Bruxelles/Brussel, Belgium, ¢nect-desk@ec.europa.eu

Delegation of the European Union to Serbia, delegation-serbia@eeas.europa.eu

ERGA Chairperson, CNECT-ERGA-SECRETARIAT, (@ec.europa.eu
EPRA Chairperson, through the secretariat of EPRA, 76 Allée de la Robertsau, F-67000

Strasbourg, France, info@epra.org
OSCE Mission to Serbia, pm{@osce.org




The Republic of Serbia

REGULATORY AUTHORITHY
FOR ELECTRONIC MEDIA

Date: 20.04.2021; Reference Number: 07-828/21
Place of issuance: Belgrade

The report submitted by the Department for
Monitoring and Surveillance

Acting ex officio

Ex Officio reports

Against: TV “Nova 8™

Brief summary: extremely offensive speech in the show Good
Bad Evil

Monitoring period: 17.03.2021 as of 23:09:10 up to 00:26:01

TV show: Good Bad Evil
Report Broadcasting time: 17.03.2021 as 0£23:09:10 up to 00:26:01

The show is conceived as an author's satirical, content-humorous
comments on current daily events, in a form of live conversation
in the studio of two authors and hosts Marko Vidojkoc and Nenad
Kula¢in, as well as with a guest in the studio. The guest of the
show in question was the journalist Slobodan Stupar,

A notice is broadcast on the check-out rush that the program is of
a satirical character.

The show is marked by extremely offensive speech, mostly

addressed to the President Aleksandar Vugié, and partly to Mr
Misa Vacié.

Nikola Pasi¢ Square 5-— 11000 Belgrade—Seba—Phone: 011/2028 700, 011/3033 245 —Fax: 011/2028 745
www.rra.org.rs - e-mail: office@na.org.rs - TIN: 102945724 — ID: 17488554



23:12:24 Marko Vidojkovié: "We can also fuck with a camel
eater” (allusion to Vugig)

23:14: Marko Vidojkovié: "Boss, you are slender, your tits are just
the way I love.” (allusion to Vugi¢)

23:15 Marko Vidojkovié: "what a moment of sadism it was to jerk
off to Gordana Uzelac, a woman is doing something stupid for you
... what happened to you stupid bastard that you call her out in such
a way that now we have to fuck her, defend her ... Goca, in the
name of this stupid horse sorry ... he was talking about Djilas' bill
so he jerked off to Gordana Uzelac."

23:18 Nenad Kulagin: "How could that mule did not want to eat
Angela Merkel's pizza and these guys could have given him and I
don't know what of I don't know what, and he thinks it’s a camel."
23:19:45 Marko Vidojkovié: "Maybe they told him it was a camel
and maybe he got some parts of their political enemies cooked ...
they also like to cut in embassies and to cut off heads.

We want to feed Vucié¢ with Ahmed or chemo camel..." 23:20
Marko Vidojkovié: "He also caressed the camel - the camel he
anoints ends up on the table..."

23:20 Marko Vidojkovié: "Here, laugh, eat shit — eat camel."
23:30 Marko Vidojkovié: "I sit on the toilet seat, T look down
and see Vugi¢ bellow, and no, no that can’t be happening to me
now."

23:50 Marko Vidojkovi¢: "We have a pyramid topped by a camel
eater."

0:12 Nenad Kulacin: "... Tito succeeded in this, but this dilemma...'

23:23 Nenad Kuladin: "Fuck the country where Misa Vacié is a
nationalist ... I guarantee you and claim that Mi%a Vacié is not
capable for that action DO IT YOURSELT ("SAM SVOJ
MAIJSTOR). «

The statement of the guest, Slobodan Stupar, raised a discussion
on the gender and gender orientation of Diana Hrkalovié.

23:50 Slobodan Stupar: "Hrkalovié - I don't know if she's
female..."

Nenad Kulagin: "You see, you don't know if she's a man or a
woman, I'm telling you nicely and you're excited about it"(he is
addressing Vidojkovié)

Marko Vidojkovié: "The sweet girl made her voice a little rougher
from too much of that."

Since the show is declared as satirical, i.e., a kind of aesthetic
form, and authorial, the views, criticisms and insults expressed by
the hosts should fall within the domain of expressing personal
views to which they are entitled based on the principle of freedom
of expression.

The subject of ridicule and insult are public figures - the president



of the state, a politician and a former high-ranking official of the
Ministry of Internal Affairs. In accordance with the case law of
the European Court of Human Rights ("Article

10. not only applies to ideas and information that are considered
offensive and indifferent, but also includes those that offend,
shock or harass. These are the demands of pluralism, tolerance
and openness of mind without which there is no democratic
society ") allowed criticism of politicians as such is broader than
allowed criticism of a private person, and a politician is obliged
to a greater degree of tolerance than a private person;" Limits of
allowed criticism when acting as such, but in relation to a private
individual.Unlike the latter, the former inevitably and
consciously exposes himself to careful scrutiny of his every word
and deed, both by journalists and by the general public, and must
therefore show a greater degree of tolerance. .. There is a
principle to prove only the factual, not the value judgment.
“(Wingrove v. the United Kingdom, 22.10.1996, paragraph 58,
Surek v. Turkey (4), 8.7.1999, paragraph 57, Karatas v. Turkey,
8.7.1999,p 49, Ukrainian Media Group v. Ukraine, 29.3.2005,
paragraph 39, Stoll. v. Switzerland, 25.4.2006, 6.4.2006,
paragraph 57A politician who provokes with his attitudes must
also accept provocative statements about himself (Oberschlick v.
Austria (no 2), 1.7.1997, p 33, 34), but, in fact, it is a common
practice in politics and debate to use excessive and offensive
expressions. (Lopes Gomes Da Silva v. Portugal, 28.9.2000,
paragraph34, Roseiro Bento c. Portugal, 18.4.2006, item 43).

Most of the statements do not refer to personal characteristics, but
to specific actions of Aleksandar Vugi¢ and Misa Vacié, who, as
public figures, must be subject to the presentation of unpleasant
personal views on their personality and actions. In this sense, the
segment of the show in which they problematize the gender and
gender orientation of Diana Hrkalovié, is somewhat questioned,
however, it is clear that the statements refer to her specific
behavior and appearance, and not to her personal characteristics
mentioned as ma ember of a certain group, thus Ms. Hrkalovi¢, as
a public figure, can also be subject to more extreme comments on
her account. Therefore, there are no violations of the ban on hate
speech in this segment.

However, in the statement "... they also like to cut in embassies and
cut off heads ... we want to feed Vuéi¢ with Ahmed or chemo camel

..", there are seemingly elements of hate speech, negative
stereotyping and generalization of the entire Arab people. Namely,
the event of "cutting off the head in the embassy" happened much
earlier in Saudi Arabia, and the event that the authors of the show
mock - a dinner at which President Vugié was served camel meat, in
another Arab country - so the provisions of Article 51 of the Law on
Electronic Media were violated.

o



("The regulator ensures that the program content of the media
service provider does not contain information that encourages, in
an open or covert manner, discrimination, hatred or violence due
to race, skin colour, ancestors, citizenship, nationality ...).

Numerous vulgar insults unequivocally violated the dignity of the
person being commented on, pursuant to Article 50, paragraph 1 of
the Law on Electronic Media ("Media service is provided in a way
that respects human rights and especially the dignity of the person
-..") ; and pursuant to Article 20 of the RULEBOOK on the
protection of human rights in the field of media services ("The
media service provider is obliged to provide media service in a way
that respects the dignity of the media service user, program
participant and persons to whom the published information relates.

Also, there are indications that excessive use of the above-
mentioned vulgar expressions ("fuck with a camel fucker", "“jerk
off", "stupid shit", "stupid shit", "mule", "eat shit" ...) may violate
the provision of the article 47, item 3 of the Law on Electronic
Media ("The media service provider, in relation to its program
content, in accordance with its program concept, is obliged to
contribute to raising general cultural and educational level of
citizens as well as Article 7, paragraph 3 RULES ON THE
PROTECTION OF JUDICIAL RIGHTS IN THE FIELD OF
PROVIDING MEDIA SERVICES, to which media service
provider undertakes "... not to publish comments of an offensive
nature, as well as to refrain from manipulating statements,
announcements, photographs and other contents in order to change
their basic meaning (e.g. malicious montane, maliciously abuses
or encloses the scientific parts of the statement, etc,

However, it is necessary to assess the following:

A) whether there is a program and artistic justification for
comments that quite unequivocally insult the personal dignity of
the public figures in question, pursuant to the exception from
paragraph 2 of the mentioned Article 50 of the Law on Electronic
Media (... The regulator takes care to respect personal dignity in
all programs, and human rights, and especially takes care not to
show degrading treatment and scenes of violence and torture,
unless there is a program and artistic justification for it...")

B) whether the public interest in broadcasting statements which
violate the honor and dignity of the person, and which allegedly
contribute to the public debate prevails, in which case the
exception from Article 26, paragraph 2 of the



RULEBOOK on the protection of human rights in the field of
medical services would apply; referred to in paragraph 1 of this
Article, the media service provider may publish information that
violates the honor, reputation or piety of the person to whom it
refers, if the interest in its publishing outweighs the interest in
protecting the dignity of his person, and especially if it contributes
to public debate on an event, action or the person to whom the
information relates.")

B) whether the show was really realized in a satirical form, as
declared at the check-out rush, given the exception from Article
26, paragraph 5 of the RULEBOOK on protection of human rights
in the field of media services, according to which satirical
portrayal is not considered a violation of personal dignity
("Caricature, satirical, collage and other pictorial depictions of
persons are not considered a violation of personal dignity or the
right to authenticity....")

I) whether the provisions of Article 47, item 3 of the Law on
Electronic Media and Article 7, paragraph 3 of the RULEBOOK
on the protection of human rights in the field of media services
can be applied given the aesthetic-satirical character of the show
which guarantees certain artistic freedoms.

The show is, as already emphasized, conceptually and
declaratively satirical, but the satirical form is common because
the authors mostly express open insults using the usual satirical
means of expression (hyperbole, grotesque, allusions,
insinuations, allegories, irony, euphemisms, euphemisms,
sarcasms, paradoxes, parodies ...). The authors present a sequence
of insults and vulgarities, almost without any interventions of an
aesthetic nature. Therefore, it is stipulated that the exception from
Article 26, paragraph 5 of the RULESBOOK on the protection of
human rights in the field of media services cannot be applied, and
that the provisions of Article 47, item 3 of the Law on Electronic
Media and Article 7, paragraph 3 of the RULEBOOK on
protection of human rights in the field of media services can be
applied in the present case,

Conclusion

Possible violations of the provisions: Article 50 of the Law on
Electronic Media ("Media service is provided in a way that respects
human rights and especially the dignity of the person. The regulator
ensures that all program content respects the dignity of the person and
human rights, and especially it tries not to show degrading actions and
scenes of violence and torture, unless there is a programmatic and
artistic justification for that ... ") and Article 20 of the RULEBOOK
on the protection of human rights in the field of media services
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